Customs BuLLETIN 
AND DECcISIONS 


Weekly Compilation of 
Decisions, Rulings, Regulations, Notices, and Abstracts 
Concerning Customs and Related Matters of the 
U.S. Customs Service 
U.S. Court of Appeals for the Federal Circuit 
and 


U.S. Court of International Trade 


VOL. 33 NOVEMBER 24, 1999 NO. 47 


This issue contains: 

U.S. Customs Service 
General Notices 
Proposed Rulemaking 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 





NOTICE 


The decisions, rulings, regulations, notices and abstracts which are 
published in the Customs BULLETIN are subject to correction for typo- 
graphical or other printing errors. Users may notify the U.S. Customs 
Service, Office of Finance, Logistics Division, National Support Ser- 
vices Center, Washington, DC 20229, of any such errors in order that 
corrections may be made before the bound volumes are published. 


Please visit the U.S. Customs Web at: 
http://www.customs.gov 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402 





U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, November 10, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND 
REVOCATION OF TREATMENT RELATING TO TARIFF 
CLASSIFICATION OF COMPONENTS FOR MOTOR VEHICLE 
INSTRUMENT CLUSTERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letter and revocation 
of treatment relating to tariff classification of components for motor ve- 
hicle instrument clusters. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling relating to the classifica- 
tion under the Harmonized Tariff Schedule of the United States 
(HTSUS), of three components of instrument clusters for automobiles 
and motorcycles, and to revoke any treatment Customs has previously 
accorded to substantially identical transactions. The articles in ques- 
tion are a visor meter assembly or meter hood, and a case or housing 
with its cover, both of plastic. These three articles comprise the housing 
and instrument display panel for an automotive instrument cluster. 
This instrument cluster consists of a speedometer, tachometer and 
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odometer, together with battery, fuel, oil and temperature gauge. In 
addition, the cluster has 4-wheel drive and seatbelt indicators as well as 
a left and right turn signal indicator. Customs invites comments on the 
correctness of the proposed action. 


DATE: Comments must be received on or before December 27, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1800 Pennsylvania Avenue, 
N.W, Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling relating to 
the tariff classification of components for an automotive instrument 
cluster. Although in this notice Customs is specifically referring to one 
ruling, NY D81206, this notice covers any rulings on this merchandise 
which may exist but have not been specifically identified. Customs has 
undertaken reasonable efforts to search existing data bases for rulings 
in addition to the one identified. No further rulings have been identi- 
fied. Any party who has received an interpretative ruling or decision 
(i.e., ruling letter, internal advice memorandum or decision, or protest 
review decision) on the merchandise subject to this notice, should ad- 





U.S. CUSTOMS SERVICE 


vise Customs during this notice period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as amended by sec- 
tion 623 of Title VI, Customs intends to revoke any treatment previous- 
ly accorded by Customs to substantially identical transactions. This 
treatment may, among other reasons, be the result of the importer’s re- 
liance on a ruling issued to a third party, Customs personnel applying a 
ruling of a third party to importations of the same or similar merchan- 
dise, or the importer’s or Customs previous interpretation of the 
HTSUS. Any person involved in substantially identical transactions 
should advise Customs during this notice period. An importer’s failure 
to advise Customs of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise issues of reasonable care 
on the part of the importer or his agents for importations of merchan- 
dise subsequent to this notice. 

In NY D81206, dated August 27, 1998, a meter hood, housing and cov- 
er were held to be classifiable as other parts and accessories for motor 
vehicle bodies, in subheading 8708.29.50, HTSUS. This ruling was 
based on Customs belief that the components were not parts or accesso- 
ries of the instruments they house, but of the vehicle body to which they 
were permanently affixed. NY D81206 is set forth as “Attachment A” to 
this document. 

It is now Customs position that these articles are classifiable as parts 
and accessories of odometers, speedometers and tachometers, in sub- 
heading 9029.90.80, HTSUS. Pursuant to 19 U.S.C. 1625(c)(1)), Cus- 
toms intends to revoke NY D81206 and any other ruling not specifically 


identified to reflect the proper classification of the merchandise pur- 
suant to the analysis in HQ 962895, which is set forth as “Attachment 
B” to this document. Additionally, pursuant to 19 U.S.C. 1625(c)(2), 
Customs intends to revoke any treatment it previously accorded to sub- 
stantially identical transactions. Before taking this action, we will give 
consideration to any written comments timely received. 


Dated: October 8, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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ARTMENT OF THE TREASURY 


U.S. CUSTOMS SERVICE 
New York, NY, Au st 27 


CLA-2-87:RR:NC:MM:101 D81206 
Category: Classification 
Tariff No. 8708.29.5060 


1998 


rso? St 
CA 90810 


. 1 } j 
‘lassification of meter hooa, case and cover from Japan 


JOHNSON 


your letter dated August 6, 1998 you requested a tariff classification ruling 
‘he items you request ruling are item number 3) meter hood, 7) case, and 10) cover as 
sd on the drawings you attached to your request. They are parts of instrument clus 
ters used in motor cycles and automobiles. 


Regarding your claim of classification in 9029.90.80, the parts provision within the head 


uding a speedometer 


der the heading of the element which is the last to appear in the HTS among those which 
equally merit consideration as providing the whole with its “essential character” are parts 


of that composite good when imported separately. This is often not the case. For example, 


the glass spice jars and the wooden rack, cited as a composite good to be classified under one 


classification in Explanatory Note (EN) IX to General Rule of Interpretation 3-b, would be 


classified in different headings of imported in separate shipments. 


Here, the case and the front and back covers will be permanently affixed to the vehicle. In 
fact, we assume that the case will remain affixed to the vehicle even if instruments are re- 
moved for either upgrade or repair. It is true that the instruments, in turn, will be secured 


to the openings in the case and that the instruments need to be attached to a fixed object in 


the vehicle so that their displays will remain at a convenient angle to the operator. 


Although the ENs to 9029 do not address a similar issue, the ENs to 9005, another head- 
1 
I 


ing covered by Note 2-b to Chapter 90, distinguishes between telescope tubes and hous- 


ings, which are parts or accessories, and superstructures, such as platforms, used for 
installing the instruments, which are not. Analogously, we believe your imports are not 


parts or accessories of the instruments that are inserted in them, but of the vehicles to 


which they will be permanently attached 


The applicable subheading for the meter hood, case, and cover will be 8708.29.5060, Har- 
monized Tariff Schedule of the United States (HTS), which provides for Parts and accesso- 
ries of the motor vehicles of headings 8701 to 8705: Other parts and accessories of bodies 
(including cabs): Other: other other. The rate of duty will be 2.6% ad valorem. 

This ruli yeing issued under the provisions of Part 177 of the Customs Regulations 
(19 C.FR. 1 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Robert DeSoucy at 
212-466-5667 

ROBERT B. SWIERUPSKI 
Director, 


, nf } ’ , 
National Commodity Specialist Division 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. CuSTOMS SERVICE 
Washington, DC 
CLA-2 RR:CR:GC 962895 JAS 
Category: Classification 
Tariff No. 9029.90.80 
TIMOTHY SHEPHERD 
NISSIN CUSTOMS SERVICE, INC 
101 Mark Street, Suite G 
Wood Dale, IL 60191 


Re: NY D81206 Revoked; Components for Instrument Clusters for Automobiles and 
Motorcycles 

DEAR MR. SHEPHERD 

This is in reference to your letter, dated May 23, 1999, on behalf of N.S. International, 
Ltd., in which you request reconsideration of NY D81206, a ruling on the classification un- 
der the Harmonized Tariff Schedule of the United States (HTSUS), of components for in- 
strument clusters for automobiles and motorcycles. We have reconsidered this ruling and 
determined that it is incorrect. 


Facts: 


In NY D81206, which the Director of Customs National Commodity Specialist Division, 
New York, issued on August 27, 1998, articles identified as a meter hood, case, and cover for 
instrument clusters used in motor cycles and automobiles were held to be classifiable in 
subheading 8708.29.50, HTSUS, as parts and accessories of motor vehicle bodies. A review 
of the schematic drawing submitted with the original ruling request, together with infor- 
mation contained in your May 28 letter, and additional information you provided by tele- 
phone on October 1, 1999, indicates the following. 

Instrument clusters consist of multipleindependent components and display units, all in 
the same housing. They come in various configurations. The one of which these three ar- 
ticles are components has a fuel/water gauge on the right, a tachometer module on the left, 
and a speedometer module in the middle, beneath which is an LCD odometer gauge. The 
meter hood assembly, identified in NY D81206 as the meter hood, consists ofa plastic lens, 
item 1 on the schematic, together with the visor meter assembly, item 3 on the schematic, 
and an illumination control knob, item 6 on the schematic. The meter hood assembly, to- 
gether with the case and cover, both of plastic and identified as items 7 and 10, respectively, 
in the ruling and the schematic, are in issue here. 

A printed circuit board snaps into one end of the case and the combined fuel/water gauge, 
tachometer and speedometer/odometer module snaps into the other end. The plastic case 
acts as a housing for both components. The meter hood assembly fits onto the top of this 
configuration more or less as a combination dust cover/lens and the plastic cover fits onto 
the bottom to complete the instrument cluster. The cluster is screwed to the vehicle body 
through holes in the cover. When the engine is turned on, a program of calculations or 
memory, most likely from a CD-ROM located off-board, is downloaded onto the printed cir- 
cuit board in the instrument cluster. An engine control unit (ECU) mounted in the engine 
compartment receives electrical impulses from sensors on various automotive components 
to analyze engine performance. The ECU decodes and converts these impulses into output 
signals which it sends to the printed circuit board. The board’s memory utilizes these sig- 
nals to compute the data which is displayed as readouts on the fuel/water gauge and the 
tachometer and speedometer/odometer module. 

You cite a ruling, NY 873948, in which a substantially similar instrument cluster was 
held to be classified as other speedometers and tachometers, in subheading 9029.20.40, 
HTSUS. You conclude that under Chapter 90, Note 2(b), HTSUS, the articles in issue here, 
the meter hood assembly, case and cover, are parts suitable for use solely or principally with 
the apparatus of heading 9029. 

The HTSUS provisions under consideration are as follows: 

8708 Parts and accessories of the motor vehicles of headings 8701 to 8705: 
Other parts and accessories of bodies (Including cabs): 

8708.29 Other: 

8708.29.50 Other 
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9029 odometers * * * andthe like; speedometers and tachometers, other 
than those of heading 9014 or 9015 


9029.10.80 Odometers 

9029.20 Speedometers and tachometers; * 
9029.20.40 Other speedometers and tachometers 
9029.90 Parts and accessories 

9029.90.80 Other 


Wh 


> meter hood assembly, the case and the cover are parts and accessories of 
f heading 9029 


‘ral Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
ited States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 

1erwise, according to GRIs 2 through 6. 

Under Section XVII, Note 2(g), HTSUS, the expressions “parts” and “parts and accesso- 
ries” do not apply to articles of Chapter 90. Goods that are identifiable as parts and accesso- 
ries of machines, instruments or apparatus of Chapter 90 are to be classified in accordance 
with Chapter 90, Note 2, HTSUS. See HQ 954662, dated December 7, 1994, and related ca- 
ses. Parts and accessories which are goods included in a heading of chapter 90, or of chapter 
84, 85 or 91, are in all cases to be classified in their respective headings. See Note 2(a). Oth- 
er parts and accessories suitable for use solely or principally with a number of machines, 
instruments or apparatus of the same heading are to be classified with those machines, in- 
struments or apparatus. See Note 2(b). 

In NY 873948, dated May 14, 1992, instrument clusters for motorcycles and automo- 
biles, each consisting of a speedometer and tachometer, together with fuel gauge, oil pres- 
sure gauge, a voltmeter and temperature gauge, all in acommon housing, were held to be 
classifiable in subheading 9029.20.40, HTSUS. Theruling noted that the combined value of 
the speedometer and tachometer in each cluster was 70 percent or higher depending on the 
number of gauges in the cluster. Some of the components in the instrument clusters the 
subject of NY 873948 were classified in headings of Chapter 90 other than 9029, thus re- 
quiring application of GRI 3, HTSUS. HQ 958997, dated October 31, 1996, clarified NY 
873948 by stating that heading 9029 was not broad enough in scope to include components 
classified in other headings, and that the proper basis for the decision in NY 873948 was as 
a composite good in which, under GRI 3(b), the speedometer imparted the essential charac- 
ter to the whole 

In this case, it is apparent that the printed circuit board and fuel/water gauge, tachome- 
ter and speedometer/odometer module, when assembled with the meter hood assembly, 
case, and cover, constitute apparatus which is classifiable as speedometers, in subheading 
9029.20.40, in accordance with NY 873948 and HQ 958997. 

He din g: 

The meter hood assembly, case, and cover, the subject of NY D81206, are integral, con- 
stituent components necessary to the completion and proper function of speedometers. As 
parts suitable for use solely or principally with this instrument, they are classifiable in sub- 
heading 9029.90.80, HTSUS, under the authority of Chapter 90, Note 2(b). 

Effect on Other Rulings: 

NY D81206, dated August 27, 1998, is revoked. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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PROPOSED MODIFICATION OF RULING LETTER AND 
REVOCATION OF TARIFF TREATMENT RELATING TO 
TARIFF CLASSIFICATION OF RUBBER BATHTUB MAT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter and revocation of treatment relating to tariff classification of a 
rubber bathtub mat. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
intends to modify a ruling letter pertaining to the tariff classification of 
a bathtub mat under the Harmonized Tariff Schedule of the United 
States (HTSUS), and revoke any treatment previously accorded by Cus- 
toms to substantially identical transactions. Comments are invited on 
the correctness of the proposed action. 


DATE: Comments must be received on or before December 27, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W,, Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Gail A. Hamill, General 
Classification Branch, (202) 927-1342. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 
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Pursuant to section 625(c)(1), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)(1)), this notice advises interested parties that Cus- 
toms intends to modify a ruling letter pertaining to the tariff classifica- 
tion of a rubber bathtub mat. Although in this notice Customs is 
specifically referring to one ruling, NY D89855, this notice covers any 
rulings on this merchandise which may exist but have not been specifi- 
cally identified. Customs has undertaken reasonable efforts to search 
existing data bases for rulings in addition to the one identified. No fur- 
ther rulings have been found. Any party who has received an interpre- 
tive ruling or decision (i.e., ruling letter, internal advice memorandum 
or decision or protest review decision) on the merchandise subject to 
this notice, should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended, (19 U.S.C. 1625(c)(2)), Customs intends to revoke any treat- 
ment previously accorded by Customs to substantially identical trans- 
actions. This treatment may, among other reasons, be the result of the 
importer’s reliance on a ruling issued to a third party, Customs person- 
nel applying a ruling of a third party to importations of the same or sim- 
ilar merchandise, or the importer’s or Customs previous interpretation 
of the Harmonized Tariff Schedule. Any person involved in substantial- 
ly identical transactions should advise Customs during this notice per- 
iod. An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise a rebuttable presumption of a lack of reasonable care on the part 
of the importer or its agents for importations of merchandise subse- 
quent to the effective date of the final notice of this proposed action. 

In NY D89855, dated April 21, 1999, set forth as Attachment A to this 
document, Customs classified a rubber bathtub mat with a fabric em- 
bedded in the rubber under subheading 5702.92.0090, Harmonized 
Tariff Schedule of the United States Annotated (HTSUSA), which pro- 
vides for carpets and other textile floor coverings, other, not of pile 
construction, made-up, of man-made textile fibers, other, and a rubber 
bathtub mat without the fabric layer under subheading 4016.91.0000, 
HTSUSA, which provides for other articles of vulcanized rubber other 
than hard rubber, other, floor coverings and mats. 

It is now Customs position that the rubber bathtub mat with fabric 
embedded in the rubber is properly classified under subheading 
4016.91.0000, HTSUSA, as a rubber mat. The textile fabric incorpo- 
rated in the mat does not serve as the exposed surface of the article. 
Rather, a layer of rubber covers the textile fabric, insuring that the sur- 
face exposed when in use is rubber. Thus, the mat is not a textile floor 
covering within the meaning of Note 1 to Chapter 57, HTSUSA. Also, 
because the mat has molded edges and rounded corners, the Harmo- 
nized Commodity Description and Coding System Explanatory Note to 


heading 4008, HTSUS, directs classification for this mat in heading 
4016, HTSUS. 
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Customs intends to modify NY D89855 and any other ruling not spe- 
cifically identified, in order to classify this merchandise under subhead- 
ing 4016.91.0000, HTSUSA. Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by the Customs Service to substantially identical transactions. 
Before taking this action, we will give consideration to any written com- 
ments timely received. Proposed HQ 963021, modifying NY D89855, is 
set forth as Attachment B to this document. 


Dated: November 3, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
New York, NY, April 21, 1999. 
CLA-2-57:RR:NC:TA:349 D89855 
Category: Classification 
Tariff No. 5702.92.0090 and 4016.91.0000 
Me. Tony LEu 
PRECISION ENTERPRISES INC 
73 Franklin Drive 
Voorhees, NJ 08043 


Re: The tariff classification of mats from China or Taiwan. 


DEAR Mr. LEU 

In your letter dated March 22, 1999 you requested a classification ruling. 

You submitted a piece of a bathtub mat. This mat will be available in two versions with 
the fabric lamination or without the lamination. You state the mats are made from arubber 
material. The top surface of one mat is laminated to a woven man made fiber fabric. The 
fabric will be either solid or printed. Chapter Note 1 to Chapter 57 states * * * “For the 
purposes of this chapter, the term “carpets and other textile floor coverings” means floor 
coverings in which textile materials serve as the exposed surface of the article when in use 
and includes articles having the characteristics of textile floor coverings but intended for 
use for other purposes.” 

The applicable subheading for the rubber mat will be 4016.91.0000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for other articles of vulcanized rubber 
other than hard rubber: other: floor coverings and mats. The duty rate will be 2.7 percent 
ad valorem. 

The applicable subheading for the laminated mat will be 5702.92.0090, HTS, which pro- 
vides for carpets and other textile floor coverings, woven, not tufted or flocked, whether or 
not made up, including “Kelem”, “Schumacks”, “Karamanie” and similar hand-woven 
rugs: other, not of pile construction, not made up: of man-made textile materials * * * other. 
The duty rate will be 4 percent ad valorem. 

The laminated mat falls within textile category designation 665. Based upon interna- 
tional textile trade agreements products of Taiwan and China are subject to quota and the 
requirement of a visa. 

The designated textile and apparel categories and their quota and visa status are the 
result of international agreements that are subject to frequent renegotiations and 
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changes. To obtain the most current information, we suggest that you check, close 
to the time of shipment, the U.S. Customs Service Textile Status Report, an internal is- 
suance of the U.S. Customs Service, which is available at the Customs Web Site at 
WWW.CUSTOMS.USTREAS.GOV In addition, the designated textile and apparel catego- 
ries may be subdivided into parts. If so, visa and quota requirements applicable to the sub- 

ject merchandise may be affected and should also be verified at the time of shipment 
This ruling is being issued under the provisions of Part 177 of the Customs Regulations 

19 C.ER. 177 
A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist John Hansen at 212-637-7078 
ROBERT B. SWIERUPSKI 
Director, 
National Commodity Specialist Division 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 963021 gah 
Category: Classification 
Tariff No. 4016.91.0000 
Mr. Tony LEU 
PRECISION ENTERPRISES IN¢ 
73 Franklin Drive 
Voorhees, NJ 08043 
Re: Reconsideration of NY D89855, bathtub mat. 
DEAR Mr. LEU 
This is in regards to a New York (NY) ruling D89855, issued to you on April 21, 1999. We 
have reviewed this ruling and have determined that it is partially incorrect. Therefore, this 
ruling modifies NY D89855 and sets forth the correct classification for the bathtub mat 
with woven printed fabric surface, coated with rubber. 


Facts 


The merchandise at issue is a rubber bathtub mat imported from China or Taiwan. 
There is a floral printed textile fabric just visible under a thin translucent top covering of 
rubber. It appears that the textile fabric was incorported with the rubber at the time the 
mat was formed or molded (vulcanized). The textile, though visible, does not lie on the top 
surface. The mat has been molded to create a raised pattern on the surface and a raised 
molded edge. Anti-slip suction cups have been formed on the bottom of the mat. It mea- 
sures 16 by 27 inches (40.5 by 70 cm) and weighs approximately 29 ounces (822 grams) or 
approximately 85 ounces per square yard (2900 grams per square meter). 

Customs classified the bathtub mat in subheading 5702.92.0090, Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA), providing for carpets and other tex- 
tile floor coverings, other, not of pile construction, made-up, of man-made textile fibers, 
other. 


Issue: 


Is the bathtub mat classified as a textile floor covering of heading 5702, HTSUSA, or an 
article of rubber of heading 4016, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States (HTSUS) is in accordance with the General Rules of Interpretation (GRI). GRI 1 
provides that classification shall be determined according to the terms of the headings and 
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any relative section or chapter notes. Merchandise that cannot be classified in accordance 
with GRI 1 is to be classified in accordance with subsequent GRIs. 

Heading 5702 covers carpets and other textile floor coverings, woven, not tufted or 
flocked, whether or not made up, including “Kelem”, “Schumacks”, Karmanie” and simi- 
lar hand-woven rugs. The floor covering at issue incorporates a layer of textile fabric within 
a rubber mat. However, Chapter 57 Note 1 states that the term carpets and other tex 


tile 
floor coverings means 


floor coverings in which textile materials serve as the exposed surface of the article 
when in use and includes articles having the characteristics of textile floor coverings 
but intended for use for other purposes 


The bathtub mat is intended for use within the bathtub rather than covering floors, so the 
Note appears to address classification of this article. However, the textile fabric incorpo- 
rated in the mat, while visible through the rubber when it is in use, does not serve as the 
exposed surface of the article. Rather, the rubber covers the textile fabric, making the ex- 
posed surface of the mat rubber. Thus, the bathtub mat is not defined as a textile floor cov- 
ering within the meaning of Note 1 to Chapter 57 


Section XI, note 1(ij) states that the Section does not cover woven, knitted or crocheted 
fabrics, felt or nonwovens, impregnated, coated, covered or laminated with rubber, or 
articles thereof, of chapter 40. The instant mat is so described. 


The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the Harmonized System at the international level. 
While neither legally binding nor dispositive, the ENs provide acommentary on the scope 
of each heading of the HTSUS and are generally indicative of the proper interpretation of 
these headings. See T.D. 89-80, 54 FR 35127, 35128 (August 23, 1989). The General Ex- 
planatory Note to chapter 40 at page 626 states that the classification of rubber and textile 
combinations are governed by various legal notes, including, for current purposes, Section 
XI, note 1(ij). 

Heading 4016 covers other articles of vulcanized rubber other than hard rubber. The EN 
to the heading includes therein floor coverings and mats (including bath mats), 


other than rectangular (including square) mats cut from plates or sheets of rubber 


and not further worked than surface-worked (see the Explanatory Note to heading 
40.08). 


The EN to heading 4008 sets limits for textile and rubber combinations included therein. 
The instant bathmat would fall within the scope of heading 4008 but for exclusion (b) of the 
EN to heading 4008, which states: 


Plates, sheets and strip, whether or not surface-worked (including square or rectan- 
gular articles cut therefrom), with bevelled or moulded edges, or with rounded cor- 
ners, openwork borders or otherwise worked, or cut into shapes other than 
rectangular (including square)(heading * * * 40.16). 


The instant bathmat hasa raised moulded edge and rounded corners, and is therefore clas- 
sifiable in heading 4016. 


Holding: 


The rubber bathmat with the embedded printed textile fabric is classified in subheading 
4016.91.0000, HTSUSA, which provides for other articles of vulcanized rubber other than 
hard rubber, other, floor coverings and mats, dutiable at 2.7 percent ad valorem. NY 


D89855 is hereby modified. 
JOHN DURANT. 
Director, 
Commercial Rulings Division. 
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PROPOSED MODIFICATION OF RULING LETTER AND 
REVOCATION OF TREATMENT RELATING TO THE 
CLASSIFICATION OF A FEATHERBED 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of classification ruling letter 
and revocation of treatment relating to the classification of a feather- 
bed. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs intends to 
modify a ruling letter pertaining to the tariff classification of a feather- 
bed and revoke any treatment previously accorded by Customs to sub- 
stantially identical merchandise. Comments are invited on the 


correctness of the proposed action. 
DATE: Comments must be received on or before December 27, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue. 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rulings, 
1300 Pennsylvania Avenue, N.W., Washington D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 927-2394. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 
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Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), this notice advises interested parties that Customs intends 
to modify a ruling letter pertaining to the tariff classification of a fea- 
therbed. Although in this notice Customs is specifically referring to one 
ruling, Headquarters Ruling Letter (HQ) 959017, this notice covers any 
rulings on this merchandise which may exist but have not been specifi- 
cally identified. Customs has undertaken reasonable efforts to search 
existing data bases for rulings in addition to the one identified. No fur- 
ther rulings have been found. Any party who has received an interpre- 
tive ruling or decision (i.e., ruling letter, internal advice memorandum 
or decision or protest review decision) on the merchandise subject to 
this notice, should advise Customs during this notice period. Similarly, 
pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), 
as amended by section 623 of title VI, Customs intends to revoke any 
treatment previously accorded by Customs to substantially identical 
merchandise. This treatment may, among other reasons, be the result of 
the importer’s reliance on a ruling issued to a third party, Customs per- 
sonnel applying a ruling of a third party to importations of the same or 
similar merchandise, or the importer’s or Customs previous interpreta- 
tion of the Harmonized Tariff Schedule. Any person involved with sub- 
stantially identical merchandise should advise Customs during this 
notice period. An importer’s failure to advise Customs of substantially 
identical transactions or of a specific ruling not identified in this notice 
may raise the rebuttable presumption of lack of reasonable care on the 
part of the importer or its agents for importations subsequent to the ef- 
fective date of the final decision of this notice. 

In HQ 959017, dated June 2, 1999, the classification of a featherbed 
was determined to be subheading 9404.90.8505, HTSUSA. This ruling 
letter is set forth in “Attachment A” to this document. Since the is- 
suance of this ruling, Customs has had a chance to review the classifica- 
tion of this merchandise and has determined that the classification is in 
error. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to modify HQ 
959017 and any other rulings not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 963436 (see “At- 
tachment B” to this document). Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by the Customs Service to substantially identical merchandise. 
Before taking this action, consideration will be given to any written 
comments timely received. 


Dated: November 5, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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constructed with a down proof outer shell made of woven cotton and an internal stuffing of 
down, the court determined that the essential character of the down comforter was found 
in its ability to insulate and wick moisture away from asleeping person while maintaining < 
comfortable temperature. These characteristics were attributed to the down. In reviewing 
the facts for the subject featherbeds it is the opinion of this office that the court’s comments 
with respect to the down can similarly be applied to the feathers which are internally 
stuffed in the subject merchandise. The down and the feathers have virtually identical 
characteristics, making them both ideal for purposes of warmth and comfort, and are to be 
distinguished from any other type of fabric or internal stuffing found in similar merchan- 
dise. 

Although we are aware that there are rulings issued prior to the determination in Pil- 
lowTex which held that the essential character of similar merchandise was not imparted by 
the internal feather stuffing but by the fabric outer shell, those rulings precede the court’s 
decision in PillowTex and are thus void by operation of law. Accordingly, the classification 
of the subject merchandise is premised on the essential character being imparted by the 
feathers and classification devolves to subheading 9404.90.85, HTSUS. 

Holding: 


The subject merchandise is properly classified in subheading 9404.90.8505, HTSUSA, 
which provides for mattress supports; articles of bedding and similar furnishing (for exam- 
ple, mattresses, quilts, eiderdowns, cushions, pouffes and pillows) fitted with springs or 
stuffed or internally fitted with any material or of cellular rubber or plastics, whether or 
not covered: other: other: other: quilts, eiderdowns, comforters and similar articles: with 
outer shell of cotton. The applicable rate of duty is 13.6 percent ad valorem and the quota 
category is 362. 

The designated textile and apparel category may be subdivided into parts. Ifso, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
negotiations and changes, we suggest that your client check, close to the time of shipment, 
the Status Report On Current Import Quotas (Restraint Levels), an issuance of the U.S. 
Customs Service, which is updated weekly and is available at the local Customs office. 


Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) categories, you should contact the local Customs office prior to import- 
ing the merchandise to determine the current status of any import restraints or require- 
ments. 


JOHN DURANT 
Director, 
Commercial Rulings Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY. 
US. CusTomMs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:TE 963436 jb 
Category: Classification 
Tariff No. 9404.90.9560 
PETER J. ALLEN, EsQ 
NEVILLE, PETERSON & WILLIAMS 
80 Broad Street, Suite 3400 
New York, NY 10004 
Re: Modification of HQ 959017; Classification of featherbeds. 
DEAR MR. ALLEN: 
On June 2, 1999, this office issued to you, on behalf of your client, Natural Feather and 


Textiles, Inc., Headquarter Ruling Letter (HQ) 959017, wherein featherbeds were reclassi- 
fied in subheading 9404.90.8505, Harmonized Tariff Schedule of the United States, pur- 
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suant to the decision issued in PillowTex Corporation v. United States, 983 F. Supp. 188, 
Slip Op. 97-146, dated October 28, 1997, aff'd, Slip. Op. 98-1227 (Fed. Cir. March 16, 1999) 
Upon review of that ruling, it is Customs belief that despite the fact that the subject feath- 
erbeds are similar to the down comforters addressed in PillowTex, and are subject to the 
analysis set forth by that court, the classification determination at the eight digit level that 
was given for the featherbeds in HQ 959017 is incorrect. As such, although it is still Cus- 
toms belief that the essential character of the subject featherbeds is imparted by the inter- 
nal feather stuffing, the proper classification for that merchandise is modified pursuant to 
the analysis that follows below. 


Facts 


The merchandise addressed in HQ 959017 consists of a “Naturelle” Baffle Box Feather- 
bed. The featherbed features a 100 percent woven cotton inner shell constructed with inte- 
rior baffles and stuffed with a blend of feathers. The outer shell is also of 100 percent woven 
cotton and has box-edge styling and piping measuring less than 6.35 mm around the edges. 


y 
issue 


What is the proper classification for the merchandise? 
Law and Analysis: 


Classification of merchandise under the HTSUSA is in accordance with the General 
Rules of Interpretation (GRI). GRI 1 requires that classification be determined according 
to the terms of the headings and any relative section or chapter notes. Where goods cannot 
be classified solely on the basis of GRI 1, the remaining GRI will be applied, in the order of 
their appearance. 

Heading 9404, HTSUS, provides for mattress supports; articles of bedding and similar 
furnishing (for example, mattresses, quilts, eiderdowns, cushions, pouffes and pillows) 
fitted with springs or stuffed or internally fitted with any material or of cellular rubber or 
plastics, whether or not covered. Although featherbeds are neither specifically provided for 
at the heading nor at the subheading level, they are commonly marketed and used as an 
adjunct to a mattress, that is, in providing support and comfort to the sleeper. In this re- 
spect, they are not “similar” to quilts and comforters as the sleeper lies on top of this mer- 
chandise in order to give the mattress a softer or more supple characteristic, i.e. rendering 
the mattress more comfortable. Although the sleeper does not place the merchandise over 
him for warmth, as with a comforter or quilt, the subject merchandise is still used as an 
item of bedding. As such, the proper classification for this merchandise is in the appropri- 
ate subheading of this heading as an other item of bedding, under subheading 9404.90.95. 
More specifically, subheading 9404.90.9550, HTSUSA, based on the cotton outer shell, or 
subheading 9404.90.9560, HTSUSA, based on the internal feather stuffing. 

GRI 2(b) directs that goods consisting of more than one material or substance are to be 
classified according to the principles of GRI 3. GRI 3(a) provides, in pertinent part, that 
when two or more headings refer to part only of the materials or substances in a composite 
good, the headings are to be considered equally specific. As the subject merchandise con- 
sists of both an outer shell made of textile fabric and an inner filling of feathers, each head- 
ingrefers only in part to the subject merchandise, and both headings are considered equally 
specific. Thus, GRI 3(a) is not applicable. 

GRI 3(b) provides that mixtures and composite goods consisting of different materials or 
made up of different components, shall be classified as if they consisted of the materials or 
component which gives them their essential character. In PillowTex Corporation v. United 
States, 983 F. Supp. 188, Slip Op. 97-146, dated October 28, 1997, in classifying comforters 
constructed with a down proof outer shell made of woven cotton and an internal stuffing of 
down, the court determined that the essential character of the down comforter was found 
in its ability to insulate and wick moisture away from asleeping person while maintaininga 
comfortable temperature. These characteristics were attributed to the down. In reviewing 
the facts for the subject featherbeds it is the opinion of this office that the court’s comments 
with respect to the down can similarly be applied to the feathers which are internally 
stuffed in the subject merchandise. The down and the feathers have virtually identical 
characteristics, making them both ideal for purposes of warmth and comfort, and are to be 
distinguished from any other type of fabric or internal stuffing found in similar merchan- 
dise. 

As we stated in HQ 959017, “Although we are aware that there are rulings issued prior to 
the determination in PillowTex which held that the esseniial character of similar mer- 
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chandise was not imparted by the internal feather stuffing but by the fabric outer shell, 
those rulings precede the court’s decision in PillowTex and are thus void by operation of 
law.” Accordingly, the classification of the subject merchandise is premised on the essential 
character being imparted by the feathers and classification devolves to subheading 
9404.90.9560, HTSUSA 


Holding: 


The subject merchandise is properly classified in subheading 9404.90.9560, HTSUSA, 
which provides for mattress supports; articles of bedding and similar furnishing (for exam 
ple, mattresses, quilts, eiderdowns, cushions, pouffes and pillows) fitted with springs or 
stuffed or internally fitted with any material or of cellular rubber or plastics, whether or 
not covered: other: other: other: other: other. The applicable general column one rate of 
duty is 10.9 percent ad valorem and the textile quota category is 899. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
negotiations and changes, we suggest that your client check, close to the time of shipment, 
the Status Report On Current Import Quotas (Restraint Levels), an issuance of the U.S. 
Customs Service, which is updated weekly and is available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) categories, your client should contact the local Customs office prior to 
importing the merchandise to determine the current status of any import restraints or re- 
quirements. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 








U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 101 


EXTENSION OF PORT LIMITS OF 
PUGET SOUND, WASHINGTON 


AGENCY: U.S. Customs Service, Department of the Treasury 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes to amend the Customs Regula- 
tions pertaining to the field organization of Customs by extending the 
geographical limits of the consolidated port of Puget Sound, Washing- 
ton. This proposed change is being made as part of Customs continuing 
program to obtain more efficient use of its personnel, facilities, and re- 
sources and to provide better service to carriers, importers, and the gen- 
eral public. 


DATE: Comments must be received on or before January 10, 2000. 


ADDRESS: Written comments may be submitted to and inspected at 
the Regulations Branch, Office of Regulations and Rulings, 1300 Penn- 
sylvania Avenue N.W.,, Third Floor, Washington, D.C., 20229, on regular 
business days between the hours of 9 a.m. and 4:30 p.m. 


FOR FURTHER INFORMATION CONTACT: Betsy Passuth, Office of 
Field Operations, 202-927-0795. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

As part of a continuing program to obtain more efficient use of its per- 
sonnel, facilities and resources, and to provide better service to carriers, 
importers and the general public, Customs proposes to amend § 101.3, 
Customs Regulations (19 CFR 101.3) by extending the geographical 
limits of the consolidated port of Puget Sound, Washington. 

The geographical limits of the consolidated port of Puget Sound, as 
set forth in Treasury Decision (T.D.) 96-63, published in the Federal 
Register (61 FR 43428) on August 23, 1996, include Seattle, Anacortes, 
Bellingham, Everett, Friday Harbor, Neah Bay, Olympia, Port Angeles, 
Port Townsend and Tacoma. This document proposes to amend the 
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port description of Puget Sound, particularly, to extend and redefine the 
boundaries of Tacoma as described in the port limit description of the 
Puget Sound port of entry in T.D. 96-63. 

The description of Tacoma within the description of the Puget Sound 
port is proposed to be extended to include two industrial parks which 
have new facilities for clearing, storing and forwarding imported mer- 
chandise and require the services of Customs personnel. These indus- 
trial parks are: Lakewood Industrial Park, 120 acres located in 
Lakewood, Washington, southeast of the existing port limits; and 
Sumner Industrial Park, 88 acres located in Sumner, Washington, east 
of the existing port limits. 

PROPOSED NEW PUGET SOUND Port LIMITS 

The geographical area within the boundaries of the consolidated port 
of Puget Sound is proposed to be as follows: 

The ports of Seattle (Section 35, Township 27 North, Range 3 East, 
West Meridian, County of Snohomish, and the geographical area begin- 
ning at the intersection of N.W. 205th Street and the waters of Puget 
Sound, proceeding in an easterly direction along the King County line 
to its intersection with 100th Avenue N.E., thence southerly along 
100th Avenue N.E. and its continuation to the intersection of 100th 
Avenue S.E. and S.E. 240th Street, thence westerly along S.E. 240th 
Street, to its intersection with North Central Avenue, thence southerly 
along North Central Avenue, its continuation as South Central Avenue 
and 83rd Avenue South and its connection to Auburn Way North, 
thence southerly along Auburn Way North and its continuation as Au- 
burn Way South to its intersection with State Highway 18, thence west- 
erly along Highway 18 to its intersection with A Street S.E., then 
southerly along A Street S.E. to its intersection with the King County 
Line, then westerly along the King County Line to its intersection with 
the waters of Puget Sound and then northerly along the shores of Puget 
Sound to its intersection with N.W. 205th Street, the point of beginning, 
all within the County of King, State of Washington), Anacortes, Belling- 
ham, Everett, Friday Harbor, Neah Bay, Olympia, Port Angeles, Port 
Townsend, and the territory in Tacoma, beginning at the intersection 
of the westernmost city limits of Steilacoom and The Narrows and pro- 
ceeding easterly along Main Street to the intersection of Stevens Street, 
then southerly along Stevens Street to the intersection of Washington 
Boulevard, then easterly along Washington Boulevard to the intersec- 
tion of Gravely Lake Drive S.W,, then southeasterly to the intersection 
of Nyanza Road, SW, then southerly to its intersection with Pacific 
Highway (U.S. Route 99), then proceeding in a northeasterly direction 
along Pacific Highway to its intersection with 112 Street East and con- 
tinuing in an easterly direction along 112 Street East to its intersection 
with the northwest corner of McChord Air Force Base, then proceeding 
along the northern, then western, then southern boundary of McChord 
Air Force Base to its intersection, just west of Lake Mondress, with the 
northern boundary of the Fort Lewis Military Reservation, then pro- 
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ceeding in an easterly direction along the northern boundary of the 
Fort Lewis Military Reservation to its intersection with Pacific Avenue 
(SR-7), then proceeding in a southerly direction along Pacific Avenue 
(SR-7) to its intersection with SR-507, then proceeding in a southeast- 
erly direction along SR-7 to its intersection with 224th Street East, 
then proceeding in an easterly direction along 224th Street East to its 
intersection with Meridian Street South (SR-161), then proceeding in a 
northerly direction along Meridian Street South (SR-161) to the inter- 
section with 176 Street East, then easterly along 176 Street East 
extended to the intersection with Sunrise Parkway East, then north- 
westerly along Sunrise Parkway East to the intersection with 122nd 
Avenue East, then northerly to the intersection with Old Military Road 
East, then northeasterly to the intersection with SR-162, then norther- 
ly along SR-162 to the intersection with SR-410, then easterly along 
SR-410 to the intersection with 166th Avenue East, then northerly to 
the intersection with Sumner-Tapps Highway, continuing northeaster- 
ly along Sumner-Tapps Highway to 16th Street East, then easterly to 
182 Avenue East, then northerly to the northern boundary of Pierce 
County, then proceeding in a westerly direction along the northern 
boundary of Pierce County to its intersection with Puget Sound, then 
proceeding in a generally southwesterly direction along the banks of 
the East Passage of Puget Sound, Commencement Bay, and The Nar- 
rows to the point of intersection with the westernmost city limits of 
Steilacoom, Washington, including all points and places on the south- 
ern boundary of the Juan de Fuca Strait from the eastern port limits of 
Neah Bay to the western port limits of Port Townsend, all points and _ 
places on the western boundary of Puget Sound, including Hood Canal, 
from the port limits of Port Townsend to the northern port limits of 
Olympia, all points and places on the southern boundary of Puget 
Sound from the port limits of Olympia to the western port limits of Ta- 
coma, and all points and places on the eastern boundary of Puget Sound 
and contiguous waters from the port limits of Tacoma north to the 
southern port limits of Bellingham, all in the State of Washington. 


COMMENTS 


Prior to the adoption of this proposal, consideration will be given to 
written comments timely submitted to Customs. Submitted comments 
will be available for public inspection in accordance with the Freedom 
of Information Act (5 U.S.C. 552), section 1.4, Treasury Department 
Regulations (31 CFR 1.4), and section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on regular business days between the hours of 9:00 
a.m. and 4:30 p.m., at the Regulations Branch, Office of Regulations 


and Rulings, 1300 Pennsylvania Avenue N.W, Third Floor, Washing- 
ton, D.C. 20229. 


AUTHORITY 


This change is proposed under the authority of 5 U.S.C. 301 and 
19 U.S.C. 2, 66, and 1624. 
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REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866 

Customs establishes, expands, and consolidates Customs ports of 
entry throughout the United States to accommodate the volume of Cus- 
toms-related activity in various parts of the country. Thus, although 
this document is being issued with notice for public comment, because 
it relates to agency management and organization it is not subject to the 
notice and public procedure requirements of 5 U.S.C. 553. Accordingly, 
this document is not subject to the provisions of the Regulatory Flexi- 
bility Act (5 U.S.C. 601 et seq.). Agency organization matters such as this 
proposed port extension are not subject to Executive Order 12866. 


DRAFTING INFORMATION 
The principal author of this document was Janet L. Johnson, Regula- 
tions Branch. However, personnel from other offices participated in its 
development 
RAYMOND W. KELLY 
Commissioner of Customs. 


Approved: October 1, 1999. 
JOHN P. SIMPSON, 
Deputy Assistant Secretary of the Treasury. 


Published in the Federal Register, November 10, 1999 (64 FR 61232) 
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